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Form No.(J)2 
HEADING OF JUDGMENT IN ORIGINAL SUIT 
District--------Nalbari 
 
 

 IN THE COURT OF CIVIL JUDGE (SR DIVN)::::NALBARI 

 
 
Present :        Himakshi Thakuria Buragohaign             

           Civil Judge( Sr. Divn.)  

            Nalbari. 

 
Dated, 26th day of February, 2018 

 
 
   MONEY SUIT No. 13/17 
 
                    
 
   Jayanta Talukdar 
      ….....Plaintiff      
 
      - VS  - 
 
            Thaneswar Kalita 
      ….... Defendant  
 
   
Final Hearing         :    20/02/2018 

Date of Judgment  :    26/02/2018 

 

The suit is coming on for final hearing on the 20th day of Feb., 2018 

   

In presence of : 

 

i) Sri Jayanta Kalita 
 
ii) Miss. Purabi Sarma 
 
     ….............  Learned advocate for the plaintiff 
 
None appeared for the defendant 
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And having stood for consideration to this day, the court delivered the following 
Judgment. 
 

                            J  U  D  G  M  E  N  T  

 
 
1. This is a suit for realisation of Rs. 3,00,000/-(Rupees Three Lacs) 

only from the defendant.  

 

2.  The fact of the case in brief is that the defendant approached the 

plaintiff and requested him to lend some of Rs. 3,00,000/-(Rupees Three Lacs) 

only as he was in urgent need of money. As the defendant repeatedly requested 

the plaintiff for lending him a aforesaid some of money on 16/07/14 the plaintiff 

handed over a sum of Rs, 3,00,000/-(Rupees Three Lacs) only to the defendant 

by executing a hand note in presence of witnesses in the residence of the 

plaintiff with an assurance by the defendant that he would repay the money 

within one year with interest to the plaintiff. However, within the stipulated period 

of time the defendant neither paid the principal amount nor the interest to the 

plaintiff inspite of repeated demand made by the plaintiff. On 18/08/16 the 

plaintiff sent one pleader notice on the defendant through registered post with 

AD demanding the  amount of hand note. But after receiving pleader notice on 

22/8/16 the defendant neither gave any reply to the pleader notice nor paid the 

borrowed amount to the plaintiff. Though the AD card was not received by the 

plaintiff, regarding delivery of the pleader notice to the defendant, the plaintiff 

had collected  “complaint settled reply ” from the post office. As the defendant 

failed to comply with the terms and conditions as mentioned in the hand note the 

plaintiff has  bound to file this suit.   

 
3.     The defendant failed to contest the suit inspite of services of 

summons. As such the case proceeds ex-parte against him. The plaintiff in 

support of his case submitted his evidence on affidavit and exhibited the 

following documents--- 

 i) Exhibit- 1     :   The original copy of the hand note dated 16/7/14, 

ii) Exhibit- 1(i)  :  Signature of defendant, 

iii) Exhibit-1(ii)  :  Signature of witness Bishnu Ch. Roy, 
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iv) Exhibit-1(iii) : Signature of Paban Ch. Das. 

v) Exhibit- 2     :  Original copy of ' Complained settled reply' given   

   by Department of Post- India.  

 
 
 4.  After perusing Exhibit-1 it is clear that the defendant had 

borrowed the sum of Rs. 3,000,00/- (Rupees Three Lacs) only from the plaintiff 

on 16/07/14 in presence of Bishnu Ch. Ray and Paban Ch. Das. By executing 

Exhibit-1 the defendant had agreed to repay back the borrowed amount to the 

plaintiff within one year from the date of hand note. On perusing the Exhibit-2 it 

is clear that the defendant received the pleader notice. 

5.  PW-2 Bishnu Ch. Ray has also supported the averments made in 

the pleading by stating in his evidence on affidavit that the plaintiff gave the 

defendant Rs. 3,000,00/- (Rupees Three Lacs) only by executing a hand note on 

16/7/14 in presence of him and other witness in his residence.  

6.  In his evidence PW-1 has stated that the defendant after 

availing the money from the plaintiff neither paid the principal amount 

nor the interest money within stipulated time. PW-1 also stated that he 

requested the defendant to pay the borrowed money, but the defendant did 

not pay any amount after repeated demand made by him. 

7.  There is nothing in the record to disbelief the evidence 

adduced by the plaintiff. The conduct of the defendant apparently shows 

that he has neglected to repay the money to the plaintiff with intention 

as promised. The case of the plaintiff is prima facie proved. Therefore, 

I hold that the plaintiff is entitled to a decree for realisation of Rs. 

3,00,000/- (Rupees Three Lacs) only from the defendants. 

  

 

 

 

    O  R  D  E  R 
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8.  In the result, the suit is decreed ex-parte with cost.  

  The Plaintiff is entitled to receive a sum of Rs. 

3,00,000/- (Rupees Three Lacs) only from the defendant.  

  The defendant is directed to pay the decreed amount to the 

plaintiff within six months from the date of this order. 

  Let a decree be drawn up accordingly. 

 

 

  Given under my hand and seal of this court on this the 26th 

day of February/2018. 

 

 

         Civil Judge (Sr. Divn.) 

           Nalbari 

 

Dictated & Corrected by me 

 

 

Civil Judge (Sr. Divn.) 

           Nalbari 


